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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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1. Applicant's election without traverse of Invention I in the reply filed on 
December 17, 2004 is acknowledged. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7, 23-27, 33-37, 43-47, 58-60, 64, 65, 68-70, 73, 74, 78, 79, 82 and 83 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Torricelli in view of 
Warner or Carlson. 

Torricelli discloses a septic tank made of a plurality of substantially flat panels, 
with a baffle and lid openings, substantially as claimed. Torricelli does not disclose that 
the parts are made of plastic. It is known to manufacture septic tanks having flat wall 
configurations out of plastic, as exemplified by Warner and Carlson. It would therefore 
have been obvious for one skilled in the art to make the tank of Torricelli out of plastic, 
for ease of assembly and to provide a lightweight tank. 

With respect to claims 58, 70 and their dependent claims, it is submitted that 
provision of the parts as a "kit" fails to distinguish over Torricelli, as Torricelli is 
intended to be supplied in pieces and assembled, and that instructions for such 
assembly would obviously be provided to ensure proper assembly. 
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4. Claims 1-3, 5, 23, 25, 33, 35, 43, 45, 58-60, 64, 65, 70, 73, 74, 78 and 79 are 
rejected under 35 U.S.C 103(a) as being unpatentable over Blanchard in view of Warner 
or Carlson. 

Blanchard discloses a septic tank made of a plurality of substantially flat panels, 
with a baffle, substantially as claimed. Blanchard does not disclose that the parts are 
made of plastic. It is known to manufacture septic tanks having flat wall configurations 
out of plastic, as exemplified by Warner and Carlson. It would therefore have been 
obvious for one skilled in the art to make the tank of Blanchard out of plastic, for ease of 
assembly and to provide a lightweight tank. 

With respect to claims 58, 70 and their dependent claims, it is submitted that 
provision of the parts as a "kit" fails to distinguish over Blanchard, as Blanchard is 
intended to be supplied in pieces and assembled, and that instructions for such 
assembly would obviously be provided to ensure proper assembly. 

5. Claims 50, 51, 54 and 55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claims 46 and 47 above, and further in 
view of Perry. 

Claims 50, 51, 54 and 55 differ from claims 46 and 47 in recitation of a PVC pipe 
internal support. It is known to use a PVC pipe to provide support to a septic tank, as 
exemplified by Perry. It would therefore have been obvious for one skilled in the art to 
add such a support to the septic tank of claims 46 and 47, to strengthen the tank. 
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6. Claims 62, 63, 76 and 77 are rejected under 35 U.S.C 103(a) as being 
unpatentable over the references as applied to claim 59 or 70 above, and further in view 
of Lloyd or Osborne. 

Claims 62 and 63 differ from claim 59, and claims 72 and 73 differ from claim 70 
in recitation of the use of screws to connect the panels. It is well known to use screws to 
assemble a tank made of a plurality of panels, as exemplified by Lloyd and Osborne. It 
would therefore have been obvious for one skilled in the art to use screws to connect the 
panels of the septic tank of claims 59 or 70, to hold the tank together. 

7. Claims 8, 19-22, 28-32, 38-42, 48, 49, 52, 53, 56, 57, 61, 66, 67, 75, 80 and 81 
are objected to as being dependent upon a rejected base claim, but would be allowable 
if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

8. Applicant's arguments filed on August 24, 2005 have been fully 
considered but they are not persuasive. 

Applicant argues that the Torricelli reference is almost 60 years old, the 
Blanchard reference is over 50 years old, that plastic parts for septic tanks have been 
known for over 30 years, that no one had combined panels with plastic before, and that 
this rendered the instant invention non-obvious. It is submitted that it is not necessary 
to prove prior existence to reject a claim over 35 USC 103, only that the invention be 
obvious for one of ordinary skill in the art. It is submitted that the combination of the 
teaching of flat paneled septic tanks, as disclosed by Blanchard and Torricelli with the 
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known newer material of plastic would have been obvious for one skilled in the art, as 
plastic is lighter in weight and easier to handle. Note also that Blanchard disclosed that 
"some other suitable material" may be used instead of concrete (column 2, lines 1-5), 
and that the secondary references show that plastic is a known and therefore obvious 
suitable material for septic tanks. 

Applicant further argues that the invention has been commercially successful, 
and that this is evidence of non-obviousness. It is submitted that the two invoices 
provided fail to show a nexus between the claimed invention and the evidence of 
commercial success. It is also noted that the evidence of commercial success must be 
commensurate in scope with the claims. It is further submitted that there is no 
comparative data between the invention as claimed and other septic tanks, or even 
evidence of a sale to any party other than the single party named in the two invoices, 
and that therefore such evidence is inadequate to establish commercial success as a 
basis of non-obviousness. 

9. THIS ACTION IS MADE FINAL, Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
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any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Christopher Upton whose telephone number is 
571-272-1169. The examiner can normally be reached on 7:30-5:00, off every other 
Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571-272-1166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Christopher Upton 
Primary Examiner 
Art Unit 1724 
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